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Box No. I Basis of the report 



1 . With regard to the language, this report is based on the international application in the language in which it was 
filed, unless otherwise indicated under this item. 

□ This report is based on translations from the original language into the following language , 
which is the language of a translation furnished for the purposes of: 

□ international search (under Rules 12.3 and 23.1(b)) 

□ publication of the international application (under Rule 12.4) 

□ international preliminary examination (under Rules 55.2 andybr 55.3) 

2 With reaard to the elements* of the international application, this report is based on (replacement sheets which 
t^^^m^tolhe receiving Office in response to an invitation under Article 14 are referred to in this 
report as "originally filed" and are not annexed to this report): 

Description, Pages 

^26 as originally filed 

Claims, Numbers 

1 , 24 received on 07.07.2005 with letter of 06.07.2005 

Drawings, Sheets 

as originally filed 

□ a sequence listing and/or any related table(s) - see Supplemental Box Relating to Sequence Listing 

3. □ The amendments have resulted in the cancellation of: 

□ the description, pages 

□ the claims, Nos. 

□ the drawings, sheets/figs 

□ the sequence listing (specify): 

□ any table(s) related to sequence listing (specify): 

4 □ This report has been established as if (some of) the amendments annexed to this ^POrt^fT^!^^^ 1 ^ 
had not been made, since they have been considered to go beyond the disclosure as filed, as indicated in the 
Supplemental Box (Rule 70.2(c)). 

□ the description, pages 

□ the claims, Nos. 

□ the drawings, sheetsrtigs 

□ the sequence listing (specify): 

□ any table(s) related to sequence listing (specify): 

* If item 4 applies, some or all of these sheets may be marked "superseded. » 
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Industrial applicability (IA) 
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Yes: 


Claims 


1-24 
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1. Certain published documents (Rule 70.10) 
and /or 

2. Non-written disclosures (Rule 70.9) 
see separate sheet 
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Re Item V . 

Reasoned statement with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

Reference is made to the following documents: 
D2: FR-A-2 795 953 
D3: FR-A-2 795 954 
D4: WO 02/055053 A 
D5: WO 02/055034 A 



1 . Novelty 

D2, D3 and D4 disclose cosmetic compositions containing derivatized inulins. 
D5 discloses cosmetic compositions containing inulins and at least another 
polysaccharide. 

D2-D5 do not disclose the use of inulin or oligofructose as rinse-off conditioners. 

(The relevant passages of the prior art documents D2-D5 can be consulted in our former 
communication). 

The subject-matter of claims 1-24 is therefore new (Article 33(2) PCT). 



2. Inventive activity of the subject-matter of claims 1,13 and 17 

The present application does not meet the criteria of Article 33(1) PCT, because the 
subject-matter of claims 1 -5, 9 1 0 — d -*™ ™* involve an inventive step in the sense 
of Article 33(3) PCT. 

The document D2 is regarded as being the ciosest prior art to the subject-matter of 
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independent claims 1, 13, 17 and 22 and discloses conditioning rinse-off compositions f 
keratinic materials (hair and skin) comprising amine-inulin as aid conditioning agent in 
amounts from 0.05 to 1 0% by weight referred to the weight of the total composition. 
The compositions disclosed in D2 are free from the ingredients i), ii) and iii) mentioned ii 
claims 1 , 13 and 17 (D2, claims 1 , 7, 23, 26 and 27; examples 4 and 5). Note that the 
cationic conditioning ingredients excluded by claims 1 , 13 and 17 are only the cationic 
polymeric conditioning materials, that means conditioning oils as claimed in D2, claim 8 
are not excluded by the present application. 



The subject-matter of claims 1 , 13 and 17 differs from this known D2 in that the inulin is 
not derivatized. 

The compositions claimed by the present application present conditioning properties as 
shown in example 3. However, no advantageous effects have been reported in the claimed 
compositions in comparison with the compositions of the prior art. 

The problem to be solved by the present application can be regarded thus as the provision 
of further conditioning rinse-off compositions for keratinic materials comprising from 0.1 to 
10% by weight of a inulin-type compound and free from ingredients i), ii) and iii) as 
mentioned in claim 1 . 

The proposed solution is the use of non derivatized inuline or oligofructose. 

D5 discloses cosmetic compositions containing non derivatized inulines as thickeners 
in rinse-off cosmetic compositions (D5, claim 1 , 22, 28 and 29; page 2, lines 2-5, 1 9-21 , 
29-30; page 3, lines 5-6; page 1 , lines 13-15). D5 mentions that the inulines improve the 
performances of the cosmetic compositions including its conditioning properties. 

This improvement of conditioning properties is also claimed in D2 for the derivatized 
inulines (D2, page 2, lines 1-18). 

Therefore the skilled person receives from D5 the incentive to use non derivatized inulines 
as alternative aid conditioners to the amino inulines disclosed by D2. 



Form PCT/Separate SheeV409 (Sheet 2) (EPO-January 2004) 



INTERNATIONAL PRELIMINARY 
REPORT ON PATENTABILITY 
(SEPARATE SHEET) 



International application No. 
PCT/EP2004/014035 



The subject-matter of claims 1 , 13 and 17 is considered therefore not inventive. 

The additional technical features of claims 2-5, 9-12, 14-16, 18, 19 and 21 are also 
included in the disclosure of D2 (see citations above), therefore they are considered as 
obvious modifications that the skilled person would consider without involving any inventive 
activity 

The subject-matter of dependent claims 2-5, 9-12, 14-16, 18, 19 and 21 is considered 
therefore not inventive. 



3. Inventive activity of the subject-matter of claim 22 

D2 is also considered as closest prior art for examining claim 22. 

D2 discloses the use of amino-inulin as substitute of conditioning materials (D2, compare 
examples 4 and 5 with 1-3). 

The subject-matter of claim 22 differs from D2 in that the inulin used is a non derivatized 
inulin. 

The problem to be solved by the subject-matter of claim 22 is providing further uses for the 
non derivatized inulins and oligofructoses. 

The proposed solution is their use as rinse-off conditioners. 

Document D5, which is the only cited document disclosing the use of non derivatized 
inulines, does not mention the possibility of using the inulins as conditioning agents. 

Moreover, hair conditioning properties are often linked to the existence of positive charges 
in the molecule of the conditioner. 

Therefore, the skilled person does not receive from D5 any information about the 
possibility of the use of non derivatized inulines as conditioning agents, and he/she would 
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also not consider obvious that non cationic molecules would possess the properties ths 
are typically linked to cationic charges. 

The subject-matter of claim 22 is considered therefore inventive. 

Claims 23 and 24 are dependent on claim 22 and as such also meet the requirements 
the PCT with respect to novelty and inventive step. 



Re Item VI 

The document EP-A-1 380284 (D1) with filing date 03.07.2003 will be relevant under Ai 
54(3) for the examination of the novelty in case this application enters in the European 
regional phase. 
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CLAIMS 

1. Use of an inulin-type fructan for the manufacture of a 
cosmetic rinse-off composition for the treatment of the hair 

5 and/or the skin, characterised in that the rinse-off 

composition, apart from conventional ingredients of rinse-off 
compositions in conventional amounts, comprises from 0.10 to 
10% of the inulin-type fructan being oligof ructose or inulin 
(% in weight percent dry matter, calculated on the total 

10 weight of the rinse-off composition), and is free from (i) 
cationic polymeric conditioning agents, (ii) terpolymers 
composed of a monomer consisting of a carboxylic acid 
containing an a, 0-mono-ethylenic unsaturation, a non-ionic 
monomer bearing a urethane group, and a non-surfactant 

15 monomer with mono-ethylenic unsaturation which is different 

from the first mentioned monomer, (hereinafter x 'terpolymers") , 
and (iii) polysaccharides that are different from the inulin- 
type fructan. 

2. Use according to claim 1, characterised in that the rinse- 
20 off composition is also free from monosaccharides and from 

di- and oligosaccharides that are different from the inulin- 
type fructan, apart from fructose, glucose, sucrose and 
dif ructose dianhydride. 

3. Use according to claim 1 or claim 2, characterised in that 
25 the inulin-type fructan is used as conditioning agent. 

4. Use according to any one of claims 1 to 3, characterised 
in that the inulin-type fructan is used as a complete 
substitute for cationic polymeric conditioning agents in 
conventional rinse-off compositions . 

30 5. Use according to anyone of claims 1 to 4, characterised in 
that the rinse-off composition contains the inulin-type 
fructan at a concentration from 1 to 10%. 

6. Use according to anyone of claims 1 to 5, characterised in 
that the inulin-type fructan is oligof ructose. 
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7. Use according to claim 6, characterised in that the 
oligof ructose has a DP ranging from 2 to 9. 

8. Use according to claim 6, characterised in that the 
oligof ructose as a DP ranging from 3 to 5 . 

9. use according to anyone of claims 1 to 5, characterised in 
that the inulin-type fructan is inulin. 

10. Use according to claim 9, characterised in that the 
inulin has a DP ranging from 2 to 100. 

11. Use according to claim 9, characterised in that the 
inulin-type fructan is chicory inulin with a DP ranging from 
2 to 70. 

12. Use according to claim 9, characterised in that the 
inulin-type fructan is inulin from agave, Jerusalem artichoke 
or dahlia. 

13. Process for the manufacture of a cosmetic rinse-off 
composition, characterised in that 0.10% to 10% weight 
(calculated on the total weight of the rinse-off composition) 
of an inulin-type fructan being oligof ructose or inulin 
defined in anyone of claims 6 to 12, water and one or more 
other components constituted by one or more ingredients in 
conventional amounts of conventional rinse-off compositions, 
with the exception of (i) cationic polymeric conditioning 
agents, (ii) terpolymers as defined in claim 1, and (iii) 
polysaccharides that are different from the inulin-type 
fructan, are co-mixed. 

14. Process according to claim 13, characterised in that 
neither the inulin-type fructan component nor said other 
components, include monosaccharides or di- and 
oligosaccharides that are different from the inulin-type 
fructan, apart from fructose, glucose, sucrose and difructose 
dianhydride. 

15. Process according to claim 13 or claim 14, characterised 
in that the rinse-off composition contains the inulin-type 
fructan at a concentration from 1 to 10%. 
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16. Process according to any one of claims 13 to 15/ 
characterised in that it involves co-mixing of one or more 
components or part of said components with one or more premix 

5 compositions that contain the remaining components and/or the 
complementary part of the former components/ or co-mixing of 
two or more pre-mix compositions. 

17. Cosmetic rinse-off composition/ characterised in that it 
contains from 0.10% to 10% weight (calculated on the total 

10 weight of the rinse-off composition) of an inulin-type 

fructan being oligof ructose or inulin defined in any one of 
claims 6 to 12 , water and one or more other components 
constituted by one or more ingredients in conventional 
amounts of conventional cosmetic rinse-off compositions, with 

15 the exception of (i) cationic polymeric conditioning agents, 
(ii) terpolymers as defined in claim 1, and (iii) 
polysaccharides that are different from the inulin-type 
fructan . 

18. Cosmetic rinse-off composition according to claim 17, 

20 characterised in that the rinse-off composition is also free 
from monosaccharides and from di- and oligosaccharides that 
are different from the inulin-type fructan, apart from 
fructose, glucose, sucrose and dif ructose dianhydride. 

19. Cosmetic rinse-off composition according to any one of 
25 claims 17 or 18, characterised in that the rinse-off 

composition contains the inulin— type fructan at a 
concentration from 1 to 10%. 

20. Cosmetic r-inse-off r.nmnn.qi t-ir>n arrorHi ng to any one Of 

claims 17 to 19, characterised in that the inulin-type 
30 fructan is oligof ructose as defined in any of claims 6 to 8 . 

21. Cosmetic rinse-off composition according to any one of 
claims 17 to 19/ characterised in that it the inulin-type 
fructan is inulin as defined in any of claims 9 to 12. 
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22. Use of an inulin-type fructan in a cosmetic rinse-off 
composition for the treatment of the hair and/or the skin, 
characterised in that the inulin-type fructan is 

oligof ructose or inulin defined in any one of claims 6 to 12, 
5 and is used as a rinse-off conditioner. 

23. Use according to claim 22, characterised in that the 
inulin-type fructan is used as a complete substitute for 
cationic polymeric conditioning agents in conventional rinse- 
off compositions. 

10 24. Use according to claim 22 or claim 23, characterised in 
that the rinse-off composition is a composition defined in 
any one of claims 1 and 17 to 21. 
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